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Water protesters g0 back to basics
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REDMOND, Ore. —
Those who don't like Ore-
gon's handling of recenl wa-
ter allocations are going |
sack to the basies, de-
manding the state comply

be done before water
transfers are considered
by OWRD.

Schroeder, in & pre-
sentation to the recent
Oregon Cattlemen's As-
changing the state's ad-
minigtrative rules won't

with eourt ordere estab- change the hunc!mds of
lishing pre-1909 water wmlgmdmﬁghmﬂgtsmﬂ
rights. watar - The
The most visible argu- mhat the court said
ment may be over federal in the decree,
slaime to adjust water use In the Grand Ronde
in the sprawling Matheur case, she filed a request
National Wildlife Refuge 40 with Union County Cir-
miles south of Burns in Har- cuit Fuurt {-:ar an iln-
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it's the tip of the iceberg with Attorney Laura Schroeder says Oregon is trying to make water o e Roarwaroios De
other challenges pending transfers that violate ariginal court water right decrees. partment has neither the
in the Grand Ronde Val- decres nor the statutory

lew of northeastern Oregon and the Lost
River drainage of the Elamath Basin.

Cireuit eourts in Oregon decide va-
lidity of water rights that existed be-
fore 1909 when the state passed its firet
water permit law. The decrees provide
road maps for allocation of water, in-
cluding flows from the Donner und Blitzen
River, which supplies the Malheur Refuge’s
water,

Theres a difference between adjust-
ing the post-1909 water rights, which are
administered by Oregon’s Water Resources
Department, and those pre-1908 rights
listed in a court decree.

“Tf you want to change the language
of the decree, you go to the judge, not the
Water Hesources Department,” says Lau-

wn Bohwenadar tha attarner arha’e han.

dling the Malheur Refiige protest brought
by Harney County Soil and Water Con-
servation District and Water for Life, a
membership organization representing
ranch and farm water users,

It's the third water right decree case
Schreeder has filed in the past six months.

The Lost River caze deals with clari-
fieation of specific land entitled to a de-
ereed water right. The Grand Ronde case
challenges an Oregon Water Trust ap-
plication to transfer a decreed agricnl-
tural irrigation right to an instream fow
benefiting fish,

Interest, and controversy, over water
transfere led OWRD to form a task force
this year examining revision of all the
state's transfer rules. Water for Life said
it mav asek Teoialation to elarife what st

nutllmﬂarta move water around” without
going back to the local court Schroeder

says.

Brad Harper, executive director of Wa-
ter for Life, says there are actually two
Malheur Refuge cases. The firet, already
in administrative hearing, involves trans-
fer of 32,000 acres of rights mostly for live-
stock and irrigation inbo a new wse “wildlife
refuge.” Water for Life contends the U5,
Fish and Wildlife Service forfeited muost
of those rights for non-use and OWRD
won't act on petitions for cancellation,

The second Malheur ease involves a
USFWS filing on righta to water in ponds
within the refoge, and a proposal to com-
bine them with rights established in the
Donner und Blitzen deeres. It's to go o
administrative hearing in January.



